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The Honorable Donovan Dela Cruz, Chair
and Members of the City Council

Honolulu City Council
530 South King Street
Honolulu, Hawaii 96813

Dear Chair Dela Cruz and Councilmembers:

November 8, 2005
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Subject: RESOLUTION AUTHORIZING THE MAYOR AND CHIEF OF POLICE OF
THE CITY AND COUNTY OF HONOLULU TO ENTER INTO A
MEMORANDUM OF UNDERSTANDING WITH THE HAWAII NATIONAL
GUARD

Transmitted herewith for your review and approval is a resolution authorizing the Mayor
and Chief of Police of the City and County of Honolulu to enter into a Memorandum of
Understanding (MOU) with the Hawaii National Guard (HING) for the purpose of utilizing
support services provided by the Counterdrug Support Program for drug eradication and
interdiction operations in the State of Hawaii.

The objective of this MOU is to establish mutual
authorities, and constraints on the employment
resources while participating in drug eradication
Honolulu Police Department.

conditions, procedures, responsibilities,
of HING personnel, aircraft, and other
and interdiction operations with the

Upon adoption of the proposed resolution, we will enter into the Memorandum of
Understanding with the Hawaii National Guard for the objective described. Attached is
diskette number HPDNVHNG.R05.

Sen’ingandProtectingwith Aloha Dept. Coni No.
- 0008



The Honorable Donovan M. Dela Cruz, Chair
and Members of the City Council

Page 2
November 1, 2005

Should you have any questions, please contact Lieutenant Craig Tavares of the
NarcoticsNice Division at 839-1991.

Sincerely,

BOISSE P. CORREA

Chief of Police

Attachments

APPROVED:

:HO, Managing Director
layorth’



CITY COUNCIL
~Q~J CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

AUTHORIZING THE MAYOR AND CHIEF OF POLICE OF THE CITY AND COUNTY
OF HONOLULU TO ENTER INTO A MEMORANDUM OF UNDERSTANDING WITH
THE HAWAII NATIONAL GUARD TO UTILIZE SUPPORT SERVICES PROVIDED BY
THE COUNTERDRUG SUPPORT PROGRAM FOR DRUG ERADICATION AND
INTERDICTION OPERATIONS CONDUCTED BY THE HONOLULU POLICE
DEPARTMENT IN THE STATE OF HAWAII

WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, requires
that when carrying out the provisions of any intergovernmental agreement, all
applications and/or amendments thereof, statistical data programs, reports or other
official communications which support the application and which are required to be
provided by the City and County of Honolulu or its component departments to any other
governmental or quasi-governmental agency shall first be presented to the City Council
for its review and approval prior to its transmittal; and

WHEREAS, the Honolulu Police Department (hereinafter the HPD) and the
Hawaii National Guard (hereinafter the HING) have cooperated in the past toward the
common goal of law enforcement throughout the State of Hawaii; and

WHEREAS, the HING is prepared to make available to the HPD its personnel,
aircraft, and other resources in support of the HPD’s counterdrug operations, including,
but not limited to, aerial and ground reconnaissance, surveillance, and transportation;
and

WHEREAS, the HING is prepared to make available these support services at no
cost to the HPD pursuant to a Memorandum of Understanding, which upon approval
shall continue in effect from year to year thereafter until terminated in writing by either
the HPD or the HING; and

WHEREAS, Section 12(b) of the City’s operating budget ordinance 05-014,
relating to single purpose monies, provides that single purpose monies for which no
appropriation has been made are appropriated in amounts and for the purposes for
which they are Contracted or received, provided that the receipt and expenditure of such
monies are authorized by the Council resolution; and

WHEREAS, a copy of the Memorandum of Understanding is attached hereto as
Exhibit A, and by reference made a part of this resolution; now therefore,

HPDNVHNG.R05
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CITY COUNCIL
~4~U~j’ CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

BE IT RESOLVED by the Council of the City and County of Honolulu, State of
Hawaii, that the Mayor and Chief of Police or duly authorized representative is hereby
authorized to enter into a Memorandum of Understanding with the HING to utilize their
support services and participate in counterdrug operations occurring within the state
and execute any incidental or related agreements and documents in furtherance of the
above agreement so long as such agreements and documents do not incur additional
obligations on the part of the City; and

BE IT FURTHER RESOLVED that the receipt and expenditure of monies
pursuant to the acceptance of the funds is hereby authorized, and said monies are
hereby appropriated; and

BE IT FINALLY RESOLVED that the Clerk be, and she is hereby directed to
forward copies of the resolution to the Chief of Police, the NarcoticsNice Division, and
the Legislative Liaison Office, Honolulu Police Department, 801 South Beretania Street,
Honolulu, Hawaii 96813, and the Hawaii National Guard Counterdrug Support Office,
3949 Diamond Head Road, Honolulu, Hawaii 9681 6-4495.

INTRODUCED BY:

DATE OF INTRODUCTION: ____________________

Honolulu, Hawaii Councilmembers
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Exhibit A

FOR OFFICIAL USE ONLY
AN)EXEMPT FROM MANI)ATORY
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MEMORANDUM OF UNDERSTANDING
BETWEEN

THE ADJUTANT GENERAL
STATE OF HAWAII

AND
HONOLULU POLICEDEPARTMENT

SUBJECT: ParticipationofHawaii NationalGuard(flING) Personnelin DrugEradication
InterdictionOperations

1. PURPOSE.This memorandumsetsforth theproceduresagreedto by the AdjutantGeneral
(TAG), StateofHawaii andtheHonoluluPoliceDepartment(HPD) regardingtheHING support
ofHIPD operationsin the StateofHawaii effectiveon dateof final approvaluponsignaturesand
shallcontinuein effect from yearto yearthereafteruntil terminatedin writingby eitherparty.
Both signatoriesherebyrepresentthat theyhavetheauthorityto obligatetheirrespective
governmentalentity to theprovisionsofthis agreement.

2. OBJECTIVE. To establishmutualconditions,procedures,responsibilities,authorities,and
constraintson theemploymentofflING personnel,aircraftandotherresourcesin supportof
HPD operations.

3. MISSION. HING will providepersonnel,aircraftandotherresources,subjectto finding and
military missionrequirements,in supportofHPD Counterdrugoperations.Thisincludesaerial
andgroundreconnaissance,surveillanceandtransportationsupport.

4. LIMITATIONS:

a. UseofHING personnelwill be limited to operationsassociatedwith theprimarymissionas
definedin paragraph3 ofthismemorandum.

b. Any variationin theprimarymissionoradditionaltaskingmustfirst be authorizedby the
TAG throughthe CounterdrugCoordinator,Hawaii NationalGuard,(808) 732-0209.

c. TheTAG in his solediscretionretainstheright to recalltheflING personneland
equipmentin theeventofhigherpriority federal,state,military oremergencydisastermissions.

5. POLICIES AND PROCEDURES:

a. All missionsdescribedwithin thememorandumwill beaccomplishedwith thepersonnelof
theHING in Title 32,U.S. Code,Section502 status.

FOR OFFICIAL USE ONLY
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b. HING personnelsupportingHPDwill reportall informationrelatingto drugoperationsto the
HIDTA office in atimely manner.

c. HING personnelsupportingHPDwill provideall informationrelatingto drugoperationsto
theflING CounterdrugCoordinatorOfficerwho in turnwill provideinformationto theTAG and
NationalGuardBureau(NGB).

d. Informationgatheredandfbrnishedby membersoftheHII4G in supportofHPD will be•
treatedasconfidentialandfor official useonly. This informationmayonlybe sharedwith
authorizedpersonnelwho havean official needto know oraccessto suchinformation.

e. Informationreportedduringa supportmissionfor law enforcementpurposesmaybe
disclosedfor adverseactions,civil, or criminaljudicial purposesunderHawaii statutorylaw with
theconcurrenceofHPD.

£ HPDwill provideinitial andfollow-up informationandtraining asappropriateto carryout
themission. Any trainingwill beconsideredasopportunitytraining(broadenHING personnel
skills) aslongasit is associatedwith themissionshouldtheHPDrepresentativedeemit
appropriate.

g. TheflING mayprovide,asappropriateandavailable,oneormoreoftheserviceslisted
below in responseto requestsfor assistancefrom HPD.

MISSION CATEGORYNo.1- PROGRAMMANAGEMENT

Mission1. CounterdrugCoordinator,Liaison,andManagement

MISSION CATEGORYNo.2- TECHNICAL SUPPORT

Mission2a. Linguist Support(TranslatorSupport)
Mission2b. IntelligenceAnalystSupport
Mission2c. Operational/InvestigativeCaseSupport
Mission2d. CommunicationsSupport
Mission2e. EngineerSupport
Mission2f. Subsurface/DiverSupport

MISSION CATEGORYNo 4. - COIJNTERDRUG-RELATEDTRAINING

Mission4. TrainingLEA/Military Personnel

MISSION CATERGORYNo 5. - RECONNAISSANCE/OBSERVATION

Mission5a. SurfaceReconnaissance

MissionSb. Aerial Reconnaissance
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MISSIONCATEGORYNo 6. - DEMAND REDUCTION SUPPORT

Mission6a. CommunityBasedDemandReductionSupport
Mission6b. EducationalInstitutionDemandReductionSupport
Mission6c. InformationalDemandReductionSupport
Mission6d. LeadershipDevelopment
Mission6e. CoalitionDevelopment

6. MEDIA COVERAGE:

a. Informationreleasedto themediaconcerningH1NG assistanceorparticipationin
counterdrugsupportoperationsto HIPDwill becoordinatedbetweenI{PD andHING public
affairsofficers. If necessary,coordinationwill bemadewith theDepartmentofDefense(DoD)
PublicAffairs Office.

b. RING personnelor specificunitswill notbe identifiedby name,address,orphotograph
unlessclearedby theRING public affairsofficer. IdentificationofRING personnelmaybe
necessaryduring thecourt litigation process.In addition,IIPD personnelwill notbeidentified
by name,address,orphotographunlessclearedby theHPDpublic affairsoffice.

7. SPECIFICPROCEDURES:

a. flING proceduresfor accomplishingthesemissionswill be definedin appropriate

directivesor otherpublicationsincluding,butnot limited to:
(1) NGR 500-2;
(2) all statesletters/memos;
(3) CounterdrugSupportOffice standardoperatingprocedures(SOPs);
(4) military field manuals(FM5), technicalmanuals(TM5), andappropriatemission

trainingplans(MTPs).

b. RING personnelwill avoidconductinglaw enforcementdutiessuchasarrests,searches
andseizuresunlessauthorizedby statelaw orexigentcircumstancein which immediateactionis
necessaryto protect federal,state,local, federallaw enforcementofficers,HING personnel,or
otherpersonsfrom deathor seriousbodily injury; to preventthe lossordestructionof evidence;
orto preventtheescapeof acriminalsuspectalreadyin custody.

8. SPECIALPROVISION:

TheUnited StatesGovernment,throughits DepartmentofPublicSafety,acknowledgesthatit
hasrequestedthe Stateof Hawaii andits RING to providehelicopters,equipmentandpersonnel
in supportoftheDepartmentofPublicSafetycounterdrugoperationsconductedby andthatthe
DepartmentofPublicSafetywill realizesubstantialbenefitsfrom suchsupport. TheDepartment
ofPublic Safetyunderstandsandagreesthat theoperationalcontroloverthecounterdrug
operationsshall remainin exclusivecontroloftheDepartmentofPublicSafetyand thatthe
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DepartmentofPublicSafetyshall at all timesretaincontrolovertheDepartmentofPublicSafety
employees.TheDepartmentofPublicSafetyacknowledgesthat theUnitedStatesmayonly be
heldliable forthenegligentorwrongful actsoromissionsofits agentandemployeeswhile
actingwithin thescopeoftheiremploymentto theextentpermittedby theFederalTort Claims
Acts(FTCA) 28 U.S.C.2671-2680andunderotherapplicablefederalandstatelaws. The
DepartmentofPublicSafetyalsoacknowledgesthat theUnitedStatesmayonlybeheldliable
forworkers’ compensationbenefitsto its employeesinjuredon thejob to theextentpermittedby
theFederalEmployeesCompensationAct (FECA),5 U.S.C.8101-8150.

9. SAFETY:

TheHawaiiNationalGuardCounterdrugSupportProgramOIC/NCOICshallpreparearisk
assessmentfor eachmissionaspartofthemission’spreparation.Eachmissionwill be reviewed
andcarewill be takento reducetherisksfacedby all theindividualsinvolved. Thelaw
enforcementagencywill provideall availableinformationto aidthe HawaiiNationalGuard
CounterdrugSupportProgramto accuratelyevaluateandpreparefor themission. National
Guardpersonnelwill takeno unnecessaryrisks in accomplishingthemission.
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Date
I

BOISSEP.CORREA
ChiefofPolice
HonoluluPoliceDepartment

Date

DONALD G. MC
LieutenantColonel,HIANG
StaffJudgeAdvocate

OSI.
Date

CORPORATIONCOUNSEL

City and CountyMf Honolulu

Date
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NTJFI HM~NENANN
Mayor
City andCountyofHonolulu

Date

ROBERTG.F. LEE
Major General(HI),HIARNG
Adjutant General


